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RULES  AND  REGULATIONS 


Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  51a— GRANTS  FOR  MATERNAL  AND 

CHILD  HEALTH  AND  CRIPPLED  CHIL¬ 
DREN’S  SERVICES 

Project  Grants  for  Sudden  Infant  Death 

Syndrome  Information  and  Counseling 

On  March  5, 1975,  there  was  published 
in  the  Federal  Register  (40  FB  10318)  a 
notice  of  proposed  rulemaking  regarding 
the  implementation  of  the  grant  pro¬ 
gram  established  by  section  1121(b)  of 
the  Public  Health  ^rvice  Act  (42  U.S.C. 
300C-11,  as  added  by  section  3(a)  of  the 
Sudden  Infant  Death  Syndrome  Act  of 
1974,  Pub.  L.  93-270) .  Interested  persons 
were  given  until  April  4,  1975,  to  submit 
written  comments  or  suggestions  thereon. 
Comments  and  suggestions  received  with 
regard  to  the  notice  of  proposed  rule- 
making,  responses  thereto,  and  changes 
in  the  proposed  regulation  are  sum¬ 
marized  below. 

1.  It  was  suggested  that  the  definition 
of  “sudden  infant  death  ssmdrome”  in 
proposed  §  51a.502(d)  be  changed  to  in¬ 
corporate  certain  specific  clinical  find¬ 
ings,  such  as  bronchiolitis.  However, 
since  it  was  felt  that  the  definition  set 
forth  in  §  51a.502(d)  accorded  with  the 
weight  of  medical  authority  in  the  field, 
no  change  was  made  in  the  regiilation. 

2.  The  definition  of  “family”  in  pro¬ 
posed  §  51a.502(f )  has  been  revised  to  in¬ 
corporate  a  specific  reference  to  “par¬ 
ents”  in  view  of  the  many  references  to 
parents  in  the  legislative  history. 

3.  A  suggestion  that  the  requirement 
that  projects  include  “both”  types  of 
activities  specified  in  proposed  §  51a.503 

(b)  be  dropped  was  rejected  as  inconsist¬ 
ent  with  ^e  statutory  language. 

4.  A  suggestion  that  the  words  “the 
causes  of”  in  proposed  §  51a.503(b)  (1) 
be  deleted  was  also  rejected  as  inconsist¬ 
ent  with  the  statute. 

5.  It  was  suggested  that  the  require¬ 
ment  of  “appropriate  community  repre¬ 
sentation”  in  proposed  S  51a.504(c)  (2) 
be  dropped.  This  suggestion  was  re¬ 
jected,  since  such  representation  is  re¬ 
quired  by  the  statute. 

6.  A  proposal  that  a  subsection  speci¬ 
fying  organized  parents’  groups  and 
similar  yolimtary  organizations  be  added 
to  S  51a.505(a)  (10)  was  rejected  as 
redundant. 

7.  Several  suggestions  were  received 
that  the  role  of  the  social  services  pro¬ 
fessions  and  child  protective  agencies 
in  the  information  and  counseling  pro¬ 
gram  should  be  more  explicitly  recog¬ 
nized.  Sections  51a.505  and  51a.506  were 
revised  accordingly. 

8.  General  and  specific  objections  to 
the  project  community  council  as  re¬ 
quired  fay  proposed  §  51a.506  were  raised. 
However,  aside  from  the  change  dis¬ 
cussed  In  paragraph  7,  the  section  was 
retained  unchanged  as  an  appropriate 
means  of  obtaining  the  community  rep¬ 
resentation  required  by  the  statute. 

9.  A  suggestion  Uiat  the  waiver  pro¬ 
vided  for  in  pngiosed  8  Sla.506(e)  be 


made  available  to  private  non-profit  or¬ 
ganizations  as  well  as  to  State  and  local 
governmental  agencies  was  rejected  as 
inconsistent  with  the  purpose  of  the  sec¬ 
tion  as  a  whole. 

10.  Several  conunents  were  received 
objecting  to  the  priority  to  be  given 
projects  in  areas  with  populations  of 
one  million  or  more  (§  51a.507(b)  (1)). 
However,  the  criterion  is  considered  to 
be  reasonable  as  a  means  of  allocating 
resources  and  maximizing  program  im¬ 
pact  and  hence  was  retained. 

11.  A  proposal  that  a  criterion  giving 
priority  to  already  existing  organizations 
be  added  to  the  criteria  set  forth  in 
proposed  §  51a.507(b)  was  rejected  as 
unwarranted. 

12.  Section  51a.509  was  revised  to  in¬ 
clude  a  provision  requiring  the  obtain¬ 
ing  of  legal  consent  to  medical  investi¬ 
gations  which  are  paid  for  with  project 
funds. 

13.  In  accordance  with  a  comment  re¬ 
ceived,  proposed  S  51a.509(c)  and  51a.511 
were  revised  to  make  it  clear  that  infor¬ 
mation  may  be  released  where  required 
by  applicable  law. 

14.  A  technical  amendment  was  made 
to  proposed  S  51a.510  to  add  language 
consistent  with  the  requirements  of  sec¬ 
tion  504  of  the  Rehabilitation  Act  of 
1973,  Pub.  L.  93-112. 

15.  It  was  proposed  that  applications 
for  grants  imder  this  subpart  be  subject 
to  State  health  department  approval. 
However,  establishiftent  of  such  a  re¬ 
quirement  was  considered  to  be  vmwar- 
ranted  by  the  statute  or  legislative 
history. 

16.  One  comment  implied  that  appro¬ 
priate  research  into  the  cause(s)  of  SIDS 
should  include  more  than  “medical  in¬ 
vestigations  *  •  *  such  as  autopsies.” 
However,  it  is  believed  that  the  fimctions 
of  a  project  as  set  forth  in  S  51a.505  ade¬ 
quately  reflect  the  intent  of  the  statute 
as  a  whole  and  no  change  was  made^. 

17.  Minor  editorial  changes  were  made 
and  typographical  errors  corrected. 

Effective  date.  These  regulations  are 
effective  Jime  6, 1975. 

Dated:  May  9, 1975. 

Theodore  Cooper, 

Acting  Assistant 
Secretary  for  Health. 

Approved:  May  29, 1975. 

Caspar  W.  Weinberger, 

Secretary. 

Part  51a  of  Title  42  is  hereby  amended 
by  adding  thereto  a  new  Subpart  E  as 
set  forth  below: 

Subpart  E — Projact  Grants  for  Suddan  Infant 

Death  Syndrome  Information  and  Counsaiing 

S^C 

61&.S01  AppUcablUty. 

51a.502  Definitions. 

61a.S03  Eligibility. 

61a.504  AppUoatlon  for  a  grant. 

61a.606  Project  requirements. 

51a.606  Project  community  ooundL 
51afi07  Evaluation  and  grant  award. 
61a.608  Payments. 

61a.6O0  Use  of  project  funds. 

61a.610  ClvU  rights. 


Sec. 

61a.611  Ccnfidentiallty  of  Information. 
51a.6ia  PubUcatlons  and  copyright. 

51a.513  Grantee  accountability. 

61a.514  Performance  report. 

51a.61S  Additional  conditions. 

61a.516  Applicability  of  45  CFR  Part  74. 

Aothoritt:  Sec.  216,  68  Stat.  690,  as 
amended  (42  U.S.C.  216);  Sec.  1121,  88  Stat. 
91  (42  U.S.C.  SOOc-ll). 

Subpart  E — Project  Grants  for  Sudden  In¬ 
fant  Death  Syndrome  Information  and 

Counseling 

§  51a. 501  Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  grants  to  public  and  non¬ 
profit  private  entities  pursuant  to  sec¬ 
tion  1121(b)  of  the  Public  Health  Serv¬ 
ice  Act  (42  U.S.C.  300C-11)  for  projects 
for  the  collection,  analysis  and  furnish¬ 
ing  of  information  relating  to  the  causes 
of  the  sudden  infant  death  syndrome 
and  the  provision  of  information  and 
counseling  to  families  affected  by  the 
sudden  infant  death  syndrome. 

§  51a.502  Definitions. 

As  used  in  this  subpart: 

(a)  “Act”  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  involved  has 
been  delegated. 

(c)  “Nonprofit”  as  applied  to  a  private 
entity  means  that  no  part  of  the  net 
earnings  of  such  entity  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  pri¬ 
vate  shareholder  or  Individual. 

(d)  “The  Sudden  Infant  Death  Syn¬ 
drome,”  for  the  purpose  of  this  regula¬ 
tion,  means  the  sudden  death  of  any  in¬ 
fant  which  is  unexpected  by  history,  and 
in  which  a  thorough  post  mortem  exam¬ 
ination  fails  to  demonstrate  an  adequate 
cause  for  death. 

(e)  “SIDS”  means  the  sudden  Infant 
death  syndrome. 

(f)  “Family”  means  the  parents  or 
other  relatives  of  a  SIDS  victim  or  any 
persons  functioning  in  loco  parentis  to 
such  victim  at  the  time  of  a  SIDS  death. 

(g)  “Applicant”  means  a  public  or 
nonprofit  private  entity  which  applies 
for  a  grant. 

§  51a.503  Eligibility. 

(a)  Eligible  applicants.  Any  public  or 
nonprofit  private  entity  is  eli^ble  to  ap¬ 
ply  for  a  grant  imder  this  subpart. 

(b)  Eligible  projects.  Grants  to  eligi¬ 
ble  applicants  may  be  made  by  the  Sec¬ 
retary  for  projects  which  include  both: 

(1)  ’The  collection,  analysis,  and  fur¬ 
nishing  of  information  (derived  from 
post  mortem  examinations  and  other 
means)  pertaining  to  the  causes  of  SIDS; 
and 

(2)  The  provision  of  information  and 
counseling  to  families  affected  by  SIDS. 
§  51a.5(>4  Api^ication  for  a  grant. 

(a)  An  application  for  a  grant  under 
this  subpart  shall  be  mAmltted  to  the 
Secretary  at  such  time  and  in  such  form 
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and  manner  as  the  Secretary  may  pre¬ 
scribe.  The  application  shall  contain: 

(1)  A  full  and  adequate  description 
of  the  project  and  of  the  manner  In 
which  the  applicant  intends  to  conduct 
the  project  and  carry  out  the  require¬ 
ments  of  this  subpart; 

(2)  A  budget  and  Justification  of  the 
amount  of  grant  funds  requested; 

(3)  Such  other  pertinent  information 
as  the  Secretary  may  require. 

(b)  The  application  must  be  executed 
by  an  Individual  authorized  to  act  for 
the  applicant  and  to  assume  for  the  ap¬ 
plicant  the  obligations  lmix)sed  by  the 
regrulatlons  of  this  subpart  and  any  addi¬ 
tional  conditions  of  the  grant. 

(c)  The  application  shall: 

(1)  Provide  that  the  project  will  be 
administered  by  or  under  the  supervision 
of  the  applicant; 

(2)  Provide,  in  accordance  with  the 
provisions  of  S  51a.506.  that  the  proj¬ 
ect  will  have  appropriate  community 
representation  in  its  development  and 
operation; 

(3)  Set  forth  such  fiscal  controls  and 
fund  accounting  procedures,  in  accord¬ 
ance  with  the  provisions  of  S  51a.516,  as 
may  be  necessary  to  assure  proper  dis¬ 
bursement  of  and  accounting  for  grant 
funds  paid  to  the  applicant;  and 

(4)  Provide  for  making  such  reports. 
In  addition  to  the  performance  report  re¬ 
quired  by  S  51a.514,  in  such  form  and 
containing  such  information  as  the 
Secretary  may  from  time  to  time  reason¬ 
ably  require. 

§  51a.505  Project  rcquirenirnts. 

An  approvable  application  must  con¬ 
tain  each  of  the  following* 

(а)  A  description,  together  with  sup¬ 
porting  materials,  of  how  the  project 
will: 

(1)  Establish  a  mechanism,  or  utilize 
a  mechanism  already  existing  in  the 
community  by  which  to  Identify  possible 
SIDS  deaths. 

(2)  Encourage  and,  where  necessary, 
arrange  for  or  provide  appropriate  medi¬ 
cal  Investigations  of  the  cause  of  death 
performed  in  accordance  with  appropri¬ 
ate  medical  standards  when  possible 
SIDS  deaths  are  Identified. 

(3)  Obtain  and  provide  pertinent  in¬ 
formation  from  medical  investigations  of 
probable  SIDS  deaths  by  board  qualified 
or  board  eligible  medical  pathologists  or 
other  persons  authorized  by  law  to  per¬ 
form  such  investigations. 

(4)  Identify  and,  where  possible, 
utilize  third-party  sources  of  payment 
for  appropriate  medical  investigations  of 
probable  SIDS  deaths. 

(5)  Encourage  the  use  of  SIDS  as  a 
diagnosis  on  death  certificates,  or  as  the 
cause  of  death  on  death  certificates,  when 
medically  determined. 

(б)  Provide  information  concerning 
SIDS  to  families  affected  by  SIDS,  in¬ 
cluding  providing  or  arranging  for 
prompt  diagnosis  of  the  cause  of  death 
and  notification  of  the  family  of  the 
diagnosis  within  24  hours  of  the  diag¬ 
nosis  where  possible. 

(7)  Provide  for  volimtary  coimsellng 
of  families  idfected  by  SIDS,  including 


home  visits  and  other  followup  in  accord¬ 
ance  with  the  families’  needs,  by  person¬ 
nel  qualified  by  training  and  experience 
to  provide  such  services.  Such  personnel 
must  be  fully  knowledgeable  about  the 
management  of  SIDS  and  of  problems 
associated  with  death,  grief,  and  mourn¬ 
ing.  Such  counseling  services  shall  be 
provided  by: 

(i)  project  personnel:  and 

(ii)  as  necessary  or  appropriate  to 
meet  the  families’  needs,  other  covmsel- 
ing  resources  within  the  commimity. 

(8)  Maintain  consultation  and  ar¬ 
rangements  with  other  oflBcial  and  vol- 
imtary  community  resources,  such  as 
clergy,  police,  emergency  personnel, 
health  and  mental  health  services,  and 
organized  parents’  groups,  and  other  vol- 
imtary  organizations,  for 

(1)  Referral  of  families  affected  by 
SIDS,  as  appropriate,  to  such  resources; 
and 

(ii)  Furnishing  directly  or  indirectly 
information  and  suggestions  for  dealing 
with  SIDS  cases  to  such  community 
resources. 

(9)  Collect  information  on  SIDS  cases 
in  the  project  area  including  demo¬ 
graphic  data,  epidemiological  data,  and 
therapeutic  management  data. 

(10)  Provide  information  gathered  im- 
der  subparagraph  (9)  above,  in  accord¬ 
ance  with  S  Sla.Sll,  to: 

(i)  Appropriate  public  officials;  and 

(11)  Interested  members  of  the  general 
public  in  the  project  area. 

(b)  Assurances  that: 

(1)  Services  will  be  made  available 
without  the  imposition  of  any  durational 
residence  or  referral  requirement; 

(2)  Services  will  be  made  available 
without  regard  to  religion,  creed,  age,  sex, 
parity,  marital  status,  or  income;  and 

(3)  Services  will  be  made  available 
in  such  a  manner  as  to  protect  the  dig¬ 
nity  of  the  individual. 

§  51a. 506  Project  community  council. 

(a)  A  project  community  council  shall 
be  established  by  the  grantee  and  shall 
consist  of  a  minimum  of  nine  and  a 
maximum  of  fifteen  members.  At  least 
one-third  of  such  members  shall  be  rep¬ 
resentatives  of  the  community  being 
served  by  the  project,  including  repre¬ 
sentatives  of  parents’  groups  or  other 
voluntary  civic  or  community  organiza¬ 
tions.  ’The  membership  shall  also  include 
representatives  of  health  care,  social 
services,  or  public  safety  professions, 
such  as  medical  examiners,  public  health 
nurses,  social  workers,  private  physicians, 
police  and  fire  department  represent¬ 
atives,  and  fimeral  directors. 

(b)  The  process  of  selection  of  its 
members  shall  be  stipulated  in  the  coim- 
cll’s  bylaws,  which  shall  be  subject  to 
approval  by  the  Secretary  and  must  pro¬ 
vide  that: 

(1)  Members  shall  serve  for  definite 
terms  which  shall  not  exceed  fom:  years, 
so  staggered  as  to  assure  that  the  terms 
of  not  more  than  one-third  of  the  mem¬ 
bers  shall  expire  in  any  calendar  year. 

(2)  The  coimcil  shall  meet  as  often  as 
necessary,  but  not  less  than  six  times  per 
year,  for  the  purpose  of  considering  and, 


as  appropriate,  consulting  with  and  ad¬ 
vising  the  grantee  with  respect  to: 

(1)  The  project’s  progress  toward 
achieving  its  goals  of  service  to  the  area, 
and 

(ii)  Review  and  modification  of  the 
project’s  existing  functions,  as  necessary. 

(iii)  All  recommendations  of  the  coun¬ 
cil  with  respect  to  the  project’s  activities 
shall  be  available  to  the  public. 

(iv)  Written  minutes  shall  be  kept  of 
all  council  meetings. 

(c)  The  Secretary  may,  for  g<x)d  cause 
shown,  allow  a  grantee  a  period  of  time, 
not  to  exceed  three  months  from  the  date 
of  the  receipt  of  a  grant  awarded  imder 
section  1121(b)  of  the  Act.  for  compliance 
with  the  requirements  of  this  section.  In 
addition,  in  the  case  of  a  grantee  which 
is  a  State  or  local  governmental  agency 
and  which  has  demonstrated  to  the  satis¬ 
faction  of  the  Secretary  that  it  is  unable, 
under  State  or  local  law,  to  establish  a 
project  community  council  pursuant  to 
paragraph  (a)  of  this  section,  the  Secre¬ 
tary  may  allow  such  grantee  a  reasonable 
period  of  time  to  take  the  appropriate 
steps  to  have  such  legal  disability  re¬ 
moved.  Provided  that,  such  grantee,  in 
the  Interim,  must  establish  alternate 
procedures,  approved  by  the  Secretary,  to 
assure  maximum  community  participa¬ 
tion  in  the  development  and  operation  of 
the  project. 

§  51a. 507  Evalualion  anti  grant  aKartl. 

(a)  Within  the  limit  of  funds  available 
for  such  purposes,  the  Secretary  may 
award  grants  to  assist  in  the  establish¬ 
ment  and  operation  of  those  projects 
which  will.  In  his  Judgment,  best  promote 
the  purposes  of  section  1121(b)  of  the 
Act,  taking  Into  account: 

(1)  ’The  need  for  the  project’s  services 
and  informational  materials  to  be  pro¬ 
vided,  including  the  relative  extent  to 
which  the  project  will  contribute  to  the 
development  of  a  nationwide  distribution 
of  such  services  and  materials; 

(2)  'The  applicant’s  demonstration  of 
an  understanding  of  the  problem.  Includ¬ 
ing  the  Incidence  of  SIDS  and  the  han¬ 
dling  of  the  problem  in  the  project  area; 

(3)  The  capability  of  the  applicant  to 
provide  services  and  informational  mate¬ 
rials  of  high  quality  and  effectiveness; 
and 

(4)  The  degree  to  which  the  project 
plan  adequately  provides  for  the  elements 
set  forth  in  S  Sla.SOS. 

(b)  In  determining  priority  in  award¬ 
ing  grants  under  section  1121(b)  of  the 
Act.  the  Secretary  will  take  into  consid¬ 
eration  the  relative  extent  to  which  the 
project: 

(1)  Would  serve  an  area  with  a  popula¬ 
tion  of  one  million  or  more  persons; 

(2)  Would  be  located  In  an  area  with 
an  Infant  mortality  rate  higher  than  the 
national  average; 

(3)  Has  community  resources  avail¬ 
able  which  will  enable  it  to  meet  the  re¬ 
quirements  of  8  51a.505  and; 

(4)  Is  assured  of  community  support 
and  provides  an  Indication  of  how  con¬ 
tinuation  of  its  services  will  be  main¬ 
tained  after  Federal  funding  is  con¬ 
cluded. 
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(c)  The  amount  of  any  award  will  be 
determined  by  the  Secretary  on  the  basis 
of  his  estimate  of  the  sum  necessary  for 
the  proper  performance  of  the- project. 
In  determining  the  grantee’s  share  of 
project  costs,  if  any,  costs  borne  by  Fed¬ 
eral  funds,  or  costs  used  to  match  other 
Federal  grants  may  not  be  included  ex¬ 
cept  as  may  be  otherwise  provided  by 
law. 

(d)  All  grant  awards  shall  be  in  writ¬ 
ing,  shall  set  forth  the  amount  of  funds 
granted,  and  the  period  for  which  sup¬ 
port  is  recommended. 

(e)  Neither  the  approval  of  any 
project  nor  any  grant  award  shall  com¬ 
mit  or  obligate  the  United  States  in  any 
way  to  make  additional,  supplemental, 
continuation,  or  other  award  with  re¬ 
spect  to  any  approved  project  or  portion 
thereof.  For  continuation  support, 
grantees  must  make  separate  application 
periodically  at  such  times  and  in  such 
form  as  the  Secretary  may  direct. 

§  5la.S08  Payments. 

The  Secretary  shall  from  time  to  time 
make  pasments  to  a  grantee  of  all  or 
portion  of  any  grant  award  either  in  ad¬ 
vance  or  by  way  of  reimbursement  for 
expenses  incurred  in  the  performance 
of  the  project,  to  the  extent  he  deter¬ 
mines  such  payments  necessary  to  pro¬ 
mote  prompt  initiation  and  advancement 
of  the  approved  project. 

§  51a.509  Use  of  project  funds. 

Any  funds  granted  pursuant  to  this 
subpart  as  well  as  other  funds  to  be  used 
In  performance  of  the  approved  project 
may  be  expended  solely  for  carrying  out 
the  approved  project  in  accordance  with 
the  applicable  statute,  the  regulations  of 
this  subpart,  the  terms  and  conditions 
of  the  award,  and  the  applicable  cost 
principles  prescribed  by  Subpart  Q  45 
CFR,  Part  74.  Project  grant  funds  may 
be  used  for  an  appropriate  medical  in- 
vestigatloh  of  a  probable  SIDS  death, 
such  as  an  autopsy  performed  in  accord¬ 
ance  with  appropriate  medical  stand¬ 
ards,  by  a  board  certified  or  board  eligi¬ 
ble  medical  pathologist  or  other  person 
qualified  by  law  to  perform  such  a  med¬ 
ical  Investigation,  but  only  where  legal 
consent  to  the  medical  investigation  is 
obtained  and  the  following  conditions 
are  met: 

(a)  No  other  soiuce  of  funds  for  such 
an  investigation  is  available; 

(b)  The  cost  of  such  Investigation  is 
reasonable; 

(c)  Consistent  with  §  51a.511,  the  re¬ 
sult  of  such  investigation  Is  used  only 
for  the  ccdlection,  analysis  and  furnish¬ 
ing  of  information  relating  to  the  causes 
of  SIDS;  and 

(d)  The  result  of  such  Investigation 
is  made  available  to  the  family  of  a  sus¬ 
pected  SIDS  victim  unless  medically 
contraindicated. 

§  Sla.SlO  Civil  rights. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252  (42  UjS.C.  2000d  et 
aeq.))  and  in  particular  section  601  of 
such  Act  wtdch  provides  that  no  person 


in  the  United  States  shall  on  the  groimds 
of  race,  color,  or  national  origin  be  ex¬ 
cluded  frwn  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  activ¬ 
ity  receiving  Federal  financial  assistance. 
A  regulation  implementing  such  title  VI, 
which  applies  to  grants  made  xmder  this 
part,  has  been  issued  by  the  Secretary 
with  the  approval  of  the  President  (45 
CFR  Part  80).  In  addition,  no  person 
shall  be  denied  employment  in  or  by 
such  program  or  activity  on  the  grounds 
of  age,  sex,  creed,  or  marital  status. 

(b)  Attention  is  also  called  to  the  re¬ 
quirements  of  section  504  of  the  Rehabil¬ 
itation  Act  of  1973,  as  amended,  which 
provides  that  no  otherwise  qualified 
handicapped  individual  in  the  United 
States  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  participa¬ 
tion  in,  be  denied  the  benefits  of,  or  be 
subject  to  discrimination  imder  any, 
program  or  activity  receiving  Federal  fi¬ 
nancial  assistance. 

§  51a. 511  Confidentiality  of  informa¬ 
tion. 

All  information  as  to  personal  facts 
and  circumstances  obtained  by  the  proj¬ 
ect  staff  in  connection  with  the  provision 
of  services  under  the  project  shall  be 
treated  as  privileged  communications, 
shall  be  held  confidential,  and  shall  not 
be  divulged  without  the  individual’s  con¬ 
sent  except  as  may  be  otherwise  required 
by  applicable  law  (including  this  sub¬ 
part)  or  necessary  to  provide  services  to 
the  individual.  Such  information  may  be 
disclosed  in  summary,  statistical,  or 
other  form  which  does  not  identify  par¬ 
ticular  individuals. 

§  51a.512  Publications  and  copyright. 

Except  as  may  otherwise  be  provided 
imder  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with¬ 
out  prior  approval  any  publication,  films 
or  similar  materials  developed  or  result¬ 
ing  from  a  project  supported  by  a  grant 
under  this  part,  subject,  however,  to  a 
royalty-free,  nonexclusive,  and  irrevoca¬ 
ble  license  or  right  in  the  (Government  to 
reproduce,  translate,  publish,  use,  dis¬ 
seminate,  and  dispose  of  such  materials 
and  to  authorize  others  to  do  so.  Royal¬ 
ties  received  by  grantees  from  copyrights 
on  publications  or  other  works  developed 
under  the  grant  shall  first  be  used  to 
reduce  the  Federal  share  of  the  grant  to 
cover  the  costs  of  publishing  or  produc¬ 
ing  the  materials  and  any  royalties  in 
excess  of  the  costs  of  publishing  or  pro¬ 
ducing  such  materials  shall  be  distributed 
in  accordance  with  Chapter  1-420  of  the 
Department  of  Health,  Education,  and 
Welfare  Grants  Administration  Manual.^ 

§  51a.513  Grantee  accountability. 

(a)  Accounting  for  grant  award  pay~ 
ments.  All  payments  made  by  the  Secre¬ 
tary  shall  be  recorded  by  the  grantee  in 
accoimting  records  separate  from  the 
records  of  all  other  grant  funds,  includ¬ 
ing  funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  present¬ 


ing  or  otherwise  making  available  evi¬ 
dence  satisfactory  to  the  Secretary  of 
expenditures  for  direct  and  Indirect  costs 
meeting  the  requirements  of  this  sub¬ 
part.  Provided,  however,  'That  when  the 
amount  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed  percent¬ 
age  of  estimated  direct  costs,  the  amount 
allowed  for  indirect  costs  shall  be  com¬ 
puted  on  the  basis  of  such  predetermined 
fixed-percentage  rates  applied  to  the 
total,  or  a  selected  element  thereof,  of 
the  reimbursement  direct  costs  incurred. 

(b)  Grant  closeout.  (1)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  support. 
The  Secretary  may  require  other  special 
and  periodic  accounting. 

(2)  Rnal  settlement.  TTiere  shall  be 
payable  to  the  Federal  government  as 
final  settlement  with  respect  to  each 
approved  project  the  total  siun  of: 

(i)  Any  amount  not  accounted  for 
pursuant  to  paragraph  (a)  of  this 
section. 

(ii)  Any  credits  for  earned  interest 
pursuant  to  paragraph  (b)  of  this 
section. 

(iii)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  Part 
74.  Such  total  sum  shall  constitute  a 
debt  owed  by  the  grantee  to  the  Federal 
government  and  shall  be  recovered  from 
the  grantee  or  its  successors  or  assignees 
by  setoff  or  other  action  as  provided  by 
law. 

§  51a. 514  Performance  report. 

With  each  continuation  or  renewal 
application  or  with  each  financial  status 
report  at  the  end  of  a  project  period, 
whichever  is  appropriate,  grantees  shall 
submit  a  performance  report  for  each 
grant  which  briefly  presents  the  follow¬ 
ing  for  each  program,  functions,  or 
activity  involved: 

(a)  A  comparison  of  actual  accom¬ 
plishments  to  the  goals  established  for 
the  period.  Where  the  output  of  grant 
programs  can  be  quantified,  such  quan¬ 
titative  data  should  be  related  to  cost 
data  for  computation  of  unit  costs. 

(b)  An  explanation  when  established 
goals  have  not  been  met. 

(c)  Other  pertinent  information  in¬ 
cluding,  when  appropriate,  analysis  and 
explanation  of  cost  overruns  or  higher 
than  anticipated  unit  costs. 

§  51a.515  Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  award  impose  additional  condi¬ 
tions  prior  to  or  at  the  time  of  any  award 
when  in  his  judgment  such  conditions 
are  necessary  to  assure  or  protect  ad¬ 
vancement  of  the  approved  project,  the 
interests  of  public  health,  or  the  conser¬ 
vation  of  grant  funds. 


^The  Department  of  Health,  Education, 
and  Welfare  Grants  Administration  Manual 
is  available  for  public  inspection  and  copy¬ 
ing  at  the  Department  and  Regional  Offices’ 
information  centers  listed  in  45  CFR  Part 
531  and  may  be  piu*cbased  from  the  Super¬ 
intendent  of  Documents,  IT.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
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§  51a.516  Applicability  of  45  CFR  Part 

74. 

The  relevant  provisions  of  the  follow¬ 
ing  subparts  of  45  CFR  Part  74,  estab¬ 
lishing  uniform  administrative  require¬ 
ments  and  cost  principles,  shall  apply  to 
all  grants  \mder  this  subpart: 


RULES  AND  REGULATIONS 

45  CFR  Part  74 

SUBPART 
A — General 
B — Cash  Depositories 
C — Bonding  and  Insurance 
D — Retention  and  Custodial  Requirements 
for  Records 

F — Grant — Related  Income 
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K — Grant  Payment  Requirements 
L — Budget  Revision  Procedures 
M— Grant  Closeout,  Suspension,  and  Termi¬ 
nation 
O — Property 
0 — Cost  Principles 
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